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LAW CLERK
IN THE SUPREME COURT OF THE STATE OF IDAHO
Curtis "Jay" Johnson
)

I
I

) DOCKET #33966

Plaintiff 1Appellant, )
I
i

i

1

vs .
Mike McPhee
JCAV, LLC
Defendants 1 Respondents

)
)
)

APPELLANT'S REPLY TO RESPONDENT MIKE MCPHEE'S BRIEF

Appeal from the District Court of the 1st Judicial District for Kootenai County
Honorable John Patrick Luster, District Judge presiding.
Curtis Jay Johnson
1206 N 6'h St.
Coeur d' Alene, LD 838 14,
Pro Se Appellant

Appellant answers the Brief of Respondent Mike McPhee as follows. Page numbers and bold text
refer to the Respondent's brief. Contentions of the Appellant follow beneath the bold text.
Appellant hereby adopts his reply to Respondent JCAV's brief regard'mg Intentional and
Negligent Infliction of Emotional Distress, and regard'mg Breach of Contract.

Page 11
The fact that Johnson miraculously recalled additional alleged tortious ocnduct after being
made aware that his initial claims were barred by the statute of limitation should be viewed
with great skepticism by the Court.
Johnson did realize that the Statue of Limitations was a legal hurdle he had to clear, but he also
knew that the law would support his case, if he told it in 111, and in the original complaint, he did
not. Johnson was aware, on fding his original complaint, that telling someone, you're a fly on my
ass, you deranged m*F, etc. did not rise to the level of extreme and outrageous conduct on its
own, so he didn't include it. Upon learning the continuing tort theoly, Johnson realized the law
regardimg intentional infliction of emotional distress encompassed the whole of McPhee's abusive
domination, not just the lightning bolts.
Pave 12
These facts cannot support a claim that the alleged abuse was continuing in nature.
Respondent has simply (not so simply) covered the time line of the abuse cited by the pleadings.
There is no legal requirement that every instance of relevant conduct be included in the pleadings,

and therefor, there is no legal requirement that only conduct included in the pleadings is relevant;
in this particular case, to determining the applicability of the doctrine of continuing tort.
During the time Johnson was in deep shock trauma, disabled, after he withdrew fiom the Radiant
Lake project, he still wanted to keep in McPhee7sgood graces. The man made lake project was
happening and Johnson believed he would get paid and believed he would heal and be the agent
selling the lots. During that time, McPhee snickered at Johnson, played with Johnson's mind,
touched him in a slithery way; it was a demon possession type thing. (R. p.173, page 57-58) (R.
p. 182, page 94, In.7-25) (R. p. 183, page 95, in. 1-25) (R. p. 184, page 96, 1-1 1)
Page 13-15
Johnson did not provide any facts to the district Court in support of who "we* are as set
forth in the alleged statement... Johnson does not allege that the statement was, in fact,
false. Johnson does not allege that if the statement was false, that Johnson could not
discover the truth. Johnson does not allege that the false statement was made with the
intent that Johnson rely upon same...
The entire facts of the case and all the evidence support a finding that McPhee promised Johnson
he would be paid, that Johnson believed he would be paid, and that therefor it would have been
very unwise to for Johnson to sue. The grounds for Equitable Estoppel permeate the case.
Johnson's argument directly to the doctrine was not thorough, because it didn't need to be.
Page 24
McPhee was not the agent of JCAV for the purchase of the Radiant Lake property.

Daniels v. Anderson. 748 P.2d 829. 113 Idaho 838, Idaho ADD.1987
In civil action, party's extrajudicial admission is substantive evidence of existence of
matter admitted, and finding of existence of matter admitted may be based on such
admission alone.
McPhee and JCAV made an extrajudicial admission that they were partners on the Thayer
addendum. Denying agency is absurd.
Page 28

...it would have been prudent for Johnson to exercise reasonable diligence and ascertain
whether McPhee had the authority to agree to pay Johnson a real estate commission
relative to the Radiant Lake project.
McPhee had signed a listing agreement with Johnson on behalf of JCAV and JCAV paid the
commission per that agreement. It would be unreasonable for Johnson to suspect that JCAV
would act any differently on the Radiant Lake project.

DATED this 11" day of June, 2008

Curtis Jay Johnson
Appellant Pro Se

CERTIFICATE OF SERVICE
I hereby certifl that on the 1 lth day of June, 2008, I caused two true and correct copies of
the forgoing document to be sewed by hand delivery to the following:
STEPHEN MCCREA, ATTORNEY FOR JCAV, LLC
608 NORTHWEST BLVD
COEUR D'ALENE, ID 83814
FACSIMILE (208) 664-4370

IAN SMITH, ATTORNEY FOR MIKE MCPHEE
608 NORTHWEST BLVD
COEUR D'ALENE, ID 83814
FACSIMILE (208) 765-9089

.

Appellant, Pro Se

